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TIER 3 RAIL — BROOKFIELD RAIL 
Matter of Public Interest 

THE SPEAKER (Mr Sutherland) informed the Assembly that he was in receipt within the prescribed time of 
a letter from the member for West Swan seeking to debate a matter of public interest. 

[In compliance with standing orders, at least five members rose in their places.] 

MS R. SAFFIOTI (West Swan) [3.02 pm]: I rise today to move the following motion as a matter of public 
interest — 

That this house condemns the Barnett government for — 

• misleading the people of Western Australia over its commitments to tier 3 rail; and 

• allowing the Public Transport Authority to create a conflict of interest by entering into 
a commercial relationship with Brookfield Rail; and 

calls on the government to release all details of its agreement with Brookfield Rail. 

This tier 3 saga demonstrates once again what is wrong with this Barnett government. It is a government that 
makes special deals in private about which we can get details only through committees and freedom of 
information—deals done in secret. It is a government that misled the public again and again during the 
2013 election campaign with false promises. It is a government that is filled with incompetence and negligence 
with respect to ministerial portfolios. This government has lost all ability to manage the public interest. It is 
making deals behind closed doors to the detriment of the wider community and of the public interest. 

The genesis of this latest sorry state of affairs started in 2000 when the Liberal–National government rushed to 
privatise Westrail freight on the basis that it would benefit regional WA and that $400 million would be invested 
by the new owners. Many members on the other side of the house were in cabinet at the time but none of those 
commitments has eventuated. In recent weeks this bad decision has been overrun with even more bad outcomes, 
sloppy deals, ministerial incompetence and misleading conduct. Significantly, these deals have been hidden from 
the public. It was not until a government-led committee of this chamber did some investigating that we started to 
get some details and some of the truth behind this shoddy deal. This is a deal that has spanned the tenure of 
transport ministers under the Liberal–National government. 

Mr D.C. Nalder: And the Labor government. 

Ms R. SAFFIOTI: This was a deal initiated by the Liberal–National government. It sold Westrail freight and 
made modifications to the agreement, and I will go through them. They are modifications that this Minister for 
Transport was not aware of, even though he became the minister in March this year. Those modifications 
involved significant changes that this minister—he wants to interject in this place about Labor’s performance—
who has assumed responsibility for the transport portfolio in the midst of controversy over tier 3, did not get 
a briefing on or get across the detail of. He has come in here and interjected about what Labor did. He has been 
at the helm overseeing the closure of tier 3 rail lines and overseeing a portfolio but is not across any of the detail. 

As I said, some of the information has come out but a lot of it has not. I want to contrast what this government 
has said publicly and what it is doing privately. There can be no better example than what happened in  
May–June 2010 when the then Minister for Transport, Hon Simon O’Brien, attacked Hon Ken Travers and said 
that while grain continues to be moved on rail, no lines would close. That is what the Minister for Transport said 
at the time, but what was he doing privately? The information seen by the committee and this Parliament 
contains correspondence back and forth between the minister and the minister’s office and the then WestNet rail. 
All that correspondence suggests that the government was about to mothball some key rail lines. 

The key point in all this is that although we have seen more letters, there seems to be one missing letter, minister. 
I am surprised that the minister is looking confused about that because, hopefully, he has the missing letter in 
front of him. It is our understanding that there is another letter. The last letter tabled by the committee was 
dated November 2009 and was from WestNet Rail to the minister. The last line in that letter to the minister 
states, “I look forward to receiving your confirmation in writing.” We understand another letter was sent from 
the minister in December 2009, which I will quote from The Weekend West of 25 October as follows — 

A copy of the letter leaked to WestBusiness reveals the Government agreed to reduce performance 
standards set out in the original rail lease. It also ticks off on the closure of lines known as Tier 3 on 
a mutually agreed date. 

This is the mystery letter, which was not given to the committee and which this Parliament does not have, yet we 
understand that The West Australian has it. I call on the minister to release this last piece of that jigsaw puzzle. It 
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is a document that has been withheld, through this Parliament, from the public and it is incumbent on the 
minister to release that letter today. 
I will quote further from The Weekend West as follows — 

Correspondence between Mr Larsen and Mr O’Brien shows the Government backed down on insisting 
Brookfield invest $238 million on ageing grain lines after Brookfield challenged its interpretation of the 
rail lease. Mr Larsen also warned the Government that if the cost of rail access became uncompetitive, 
industry would use “an extra 300,000 trucks per annum” to cart grain. 

Therein is the missing letter, which the minister must table today. What else was happening at the time? Not only 
were all these letters going back and forward between WestNet Rail at the time and the minister, but also a new 
profit sharing deal was written into a variation of the agreement. The document “Project Agreement for 
Capital Works Dedicated Narrow Gauge Lines” outlines a new profit sharing arrangement under which the PTA 
and Brookfield Rail will become commercial partners and the PTA will receive a payment of 15 per cent of the 
annual profit of the entity if its profit is above zero. Remember, the PTA was criticised by not only this 
committee but also the Auditor General for having a light-handed touch in regulating this natural monopoly. Not 
only is the PTA light-handed in its regulation, but also it has entered into a massive conflict of interest by joining 
up with this commercial entity in relation to this issue. 

What have we seen happen with this issue over this year? In April, when we raised this issue with the new 
Minister for Transport, he said in this place that he wanted to reinforce the government’s position that it will 
leave the two commercial parties—CBH and Brookfield Rail—to work out the point. He said also that the 
government would like to see them resolve it, and it would work towards that. Basically, the minister kept saying 
that it is not the position of government to interfere with any process. That is what the minister said in April. He 
told Parliament that the government would not interfere and would not play any role. Meanwhile, the PTA was 
sending letters, making new agreements and getting into a commercial relationship with Brookfield Rail. Then, 
when the committee tabled the report and it became clear that there was a commercial-sharing arrangement, what 
did the minister say? The minister said on ABC Drive on 29 October that, “I was not aware of it, and in the 
briefings that I received I had not been made aware of it at that time.” He was then asked by John McGlue how 
he felt about that, and he said that when it first came up, he was a bit concerned and thought, on the surface, it 
seemed like something he should have been made aware of, but on further analysis, and on understanding a little 
bit more of the history of it—KPMG and so forth—he became less concerned that he had not been made aware 
of it. This is a clear example of a minister who is not across his portfolio. When a significant issue is raised, the 
minister says, “I was a little bit concerned, and I had a few briefings, but, really, I am not that concerned any 
more”. That was the extent of the minister’s explanation to the public of Western Australia. 

This has been an issue for a number of years. The minister came into this place and tried to turn the attack on the 
opposition. However, the government has been mishandling this issue week after week. Of course we remember 
the commitments that the government made during the election and the banners that said, “Liberals support 
a viable tier 3”. Meanwhile, the government signed letters basically saying that some of these tier 3 lines are not 
viable and the government agrees that they should be shut down. That is what is in front of us today, and it is 
incumbent on the minister to stand up and provide a full explanation. 

MR F.M. LOGAN (Cockburn) [3.13 pm]: On 16 October this year, I presented to the house, along with my 
fellow members on the Economics and Industry Standing Committee, the committee’s report on 
“The Management of Western Australia’s Freight Rail Network”. During the presentation of that report, I was 
very critical of the lack of transparency that surrounded the arrangements for the privatisation of the state’s 
freight rail network, and particularly the secrecy that came from the Public Transport Authority when the 
committee requested documents from the PTA. As members would know, I was critical of the Public Transport 
Authority, as manager and regulator of not only the tier 3 rail network, but also the remainder of the network, 
and Brookfield Rail as the monopoly operator of the tier 3 network, over their resistance and failure to accede to 
requests from the committee for particular documents. I want to refer to particular two instances in which the 
committee found it difficult to get documents. The first is set out at pages 17 to 19 of the report, and it concerns 
the briefing notes that were provided to the current Minister for Transport. The briefing notes that were sought 
by the committee were the significant issues briefing notes prepared for the current minister when he came into 
office, the contentious briefing notes prepared for the minister for use in Parliament and the ministerial briefing 
notes provided to update the minister on the tier 3 rail lines. 

Both the Minister for Transport and the director general of the Public Transport Authority rejected the 
committee’s requests for those documents. The letter from the PTA to the committee—it is mentioned in the 
committee report, so there is nothing secret about it—provides a number of reasons for the rejection of the 
committee’s request. Those reasons are the Public Sector Commissioner’s direction on public sector witnesses 
appearing before a parliamentary committee; rule 13 of the Speaker’s procedure rules; the significant issues 
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briefing notes were prepared by the cabinet services branch of the Department of the Premier and Cabinet and 
therefore those documents have cabinet privilege and secrecy under the cabinet provisions; and some of the 
contentious briefing notes had been prepared for the minister in order to answer parliamentary questions in the 
house. However, none of those reasons overrides the power of Parliament. None of those excuses overrides the 
power of the committee to request those documents and have those documents provided to the committee. Even 
though the committee executive officer and the committee indicated to the Public Transport Authority that we 
might need to subpoena some of the documents, that subpoena did not proceed. Nevertheless, that is an example 
of some of the difficulties faced by the committee in getting access to those documents. 
The committee has since become aware that there were other documents that we did not receive, even though we 
had requested them. For example, the committee requested all documents surrounding the 2010 project capital 
agreement that ultimately enabled Brookfield Rail to claim that those lines were uneconomic and to mothball 
those lines. That agreement also referred to the profit-sharing arrangement between the PTA and the monopoly 
operator, Brookfield Rail. The committee requested all of the letters between the then Minister for Transport, 
Hon Simon O’Brien, and Brookfield Rail surrounding that 2010 agreement. We received a significant number of 
those letters, with the exception of the last one. That was the letter that set out the arrangement between the 
government and Brookfield Rail. However, Brad Thompson of The West Australian has somehow had a copy of 
that letter come into his hands; apparently it was leaked to The West Australian. The letter is referred to in 
The Weekend West of 25 October 2014. I quote — 

A copy of the letter leaked to WestBusiness reveals the Government agreed to reduce performance 
standards set out in the original rail lease. It also ticks off on the closure of lines known as Tier 3 on 
a mutually agreed date. 

As I have already pointed out to the house in my report on the tier 3 rail lines and the freight management 
inquiry, the way in which the committee and the Parliament has been treated by the Public Transport Authority, 
other public authorities in Western Australia, and the executive government, should be the subject of an inquiry 
by the Procedure and Privileges Committee. I put it to the Deputy Speaker that the seriousness of this issue 
demands that the PPC examine what went on. We requested all the documents surrounding that agreement and 
we received only the documents the PTA wished to give us; it held one back. That letter was the critical letter 
signing off on the agreement between the government and Brookfield Rail. That letter has now come to light in 
The West Australian, and even though the committee demanded that letter and other letters, it received the other 
letters but it did not receive that final, critical letter. That requires investigation by the PPC, along with the 
general behaviour towards the committee of the PTA and other departments, Brookfield Rail and the Minister for 
Transport. 
I return to the briefing notes that the committee did not receive from the PTA and that, in fact, both the minister 
and the PTA refused to provide to the committee. I believe that if we were to gain access to those briefing notes, 
we would see that there is no mention of the profit-sharing agreement between the PTA, the regulator, and the 
monopoly operator, Brookfield Rail; I bet there is no mention of it, because when the minister was asked in this 
house two weeks ago about his knowledge of the profit-sharing deal and when he had become aware of it, he 
said that he had become aware of it only that afternoon. If the Public Transport Authority had included that 
profit-sharing arrangement in the briefing notes, the minister would have known about it at the beginning of this 
year, if he had read the briefing notes; and I am sure he did. If he had questioned the PTA about the briefing 
notes—which I am sure he did—he would have known about it at the beginning of the year, not two weeks ago 
when he stood up in this place and said that he had been made aware of the secret profit-sharing arrangement 
only that afternoon. 
Here we have the Public Transport Authority keeping the minister in the dark, not providing the minister with 
critical information in the briefing notes, and not providing information when requested to the Economics and 
Industry Standing Committee. The media has had to be passed secret documents—documents that should have 
been provided to the committee—setting out these grubby deals that have been done behind the backs of the 
public, the growers, Co-operative Bulk Handling Ltd, the Minister for Transport and the government. That needs 
to be investigated, and I put it to members that the PPC must look at the way in which the Economics and 
Industry Standing Committee was treated by the minister, the Public Transport Authority and other government 
departments in their failure to provide the information that was requested of them, and in their holding back of 
information. 

This is a sad and sorry tale of privatisation in Western Australia by the Liberal–National government. Issues, one 
after another, continue to come out, and the latest issue is the fact that moneys were passed to political parties by 
companies such as Brookfield Rail and others while attending party fundraising functions at a time when 
financial negotiations were going on between the government and those particular companies. That is not illegal, 
but every single member in this house knows that it is unethical and wrong. The government should not be 
putting its hand out to those organisations for funding, whether it is for simply attending political rallies or other 
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political activities, at a time when it is going through negotiations relating to multimillion-dollar funding 
arrangements. That should not happen, but it is an example of what has been going on from day one in this 
grubby privatisation. 

MR D.C. NALDER (Alfred Cove — Minister for Transport) [3.25 pm]: Mr Speaker — 

Mr D.J. Kelly: Ten, nine, eight, seven, six, five — 

The SPEAKER: Member for Bassendean! 

Mr D.C. NALDER: I am sort of surprised that pedestrian countdown timers could be such a bad thing for the 
community and that the member wants to make fun of them. Anyway, I will deal with the matter of public 
interest at hand. 

This MPI deals with the question of the government misleading the people of Western Australia over its 
commitment to tier 3 rail. I can categorically say that the grain freight network would be in trouble were it not 
for this government, and I will outline the history that demonstrates why. 

Several members interjected. 

The SPEAKER: Members! 

Mr D.C. NALDER: The only misleading thing I have heard in this chamber has been from the Leader of the 
Opposition, who has not had the courage to stand up today and talk about this matter again. He said in this house 
that this would lead to tens of thousands of trucks in the metropolitan area, and I heard the member for 
Cannington saying, “Shame, shame, shame”, and talking about how I need to stand up and correct myself when 
I have made a mistake or misled Parliament, but it is the Leader of the Opposition who has misled Parliament on 
this matter. He said that there would be tens of thousands of extra trucks in the metropolitan area. 
Several members interjected. 
The SPEAKER: Members! Member for Cannington! 

Point of Order 
Mr W.J. JOHNSTON: If the member is trying to quote Hansard, he needs to quote Hansard. If he is making it 
up as he goes along, that is fine, but he cannot claim that it is a statement of the Leader of the Opposition’s 
words if he does not quote Hansard. 

The SPEAKER: I do not think you can tell the minister how to deliver his speech. 
Debate Resumed 

Mr D.C. NALDER: Tens of thousands of extra trucks. I stood in this place and demonstrated that 90 per cent of 
those trucks are delivering bin to bin. 
Ms R. Saffioti: You said zero. 

Mr M. McGowan: You said zero. 

Mr D.C. NALDER: I did say zero, and does the member know why I said zero? It is because I am actually 
correct on this. The member for Cannington is asking me to quote directly, but now the Leader of the Opposition 
has actually confirmed that this conversation went on! I said there would be zero increase because across all the 
bins that have rail freight access, 10 per cent find their way to port by truck anyway. Currently, across the state, 
92 per cent shifts out by rail, so eight per cent is being shifted by truck. Tier 3 accounts for eight per cent of the 
grain freight movement in this state, but the opposition keeps coming back to this tier 3 issue. 

There have been three reviews undertaken on the grain freight network over the last 15 years. One was 
undertaken by the industry—Co-operative Bulk Handling Ltd and Australian Railroad Group—and its findings 
were to close the unviable lines. Another report was undertaken by the previous Labor government, the 
Grain Infrastructure Group’s report, and again it came up with the same finding; the same issues arose then about 
the re-sleepering program that was required. Brookfield Rail talked about handing the lines back to the then 
government, and the then government did not want to take them back because it did not want the problem at the 
time. But did it put any funding into those rail lines? No. The previous Labor government provided no funding 
for the grain freight network. This government, in conjunction with the commonwealth government, has invested 
$280 million. 
Ms R. Saffioti interjected. 
The SPEAKER: Member for West Swan, I call you to order for the second time. 
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Mr D.C. NALDER: The commonwealth government contributed $117 million, the state government 
$27 million and Brookfield Rail $17.2 million, but in addition to that, the state government contributed another 
$118 million to improve the roads around the tier 3 lines. 
Several members interjected. 
The SPEAKER: Members!  
Mr W.J. Johnston: How dumb are you? 
The SPEAKER: Member for Cannington! 
Mr D.C. NALDER: How dumb? The state government spent $118 million on the roads. When we talk about 
tier 3 and the movement of grain, this is an interesting fact. 

Point of Order 
Mr W.J. JOHNSTON: I have done a Hansard search for the words “tens of thousands” said by the member for 
Rockingham and I cannot find any reference in Hansard to the use of the words “tens of thousands”. I would like 
to know how the minister is making that allegation. 
The SPEAKER: That is not a point of order. 

Debate Resumed 
Mr D.C. NALDER: The government has committed $118 million to the improvement of roads around the 
tier 3 lines, with the focus on bin-to-bin transfers, which accounts for 90 per cent of the grain. The opposition 
keeps talking about tier 3. I would like to know whether Labor, when it is in government—if it ever gets the 
chance to be in government—would commit to reopening these lines. I can say that the former 
Labor government made no investment in tier 1 or tier 2 lines, so why would we have any confidence that it 
would support tier 3 lines? 
The tier 3 lines were a recommendation to government by local government, Co-operative Bulk Handling Ltd, 
the Western Australian Farmers Federation and the Pastoralists and Graziers Association; all on that committee 
recommended that the government close tier 3 lines and put that investment into roads, which is what this 
government did. The government has responsibility for facilitating the investment of $280 million across the rail 
and road networks to help support and facilitate the transfer of grain between bins or from farms to bins to the 
rail network into Perth or to the ports. This government has been responsible, but during the eight years of 
Labor government not a dollar was invested in the grain freight network, yet there were recommendations at the 
time to the Labor government that there were issues with that and Labor wanted to hand those lines back. That is 
a fact. 
Mr D.J. Kelly interjected. 
The SPEAKER: Member for Bassendean, I call you to order for the first time. 
Mr D.C. NALDER: With regard to supposedly secret deals, there are commercial-in-confidence deals 
established between government and the private sector, and it has always been appropriate that those 
arrangements are kept commercial-in-confidence. 
Mr P.C. Tinley interjected. 
The SPEAKER: Member for Willagee, I call you to order for the first time. You will have a chance to speak in 
due course. 
Mr D.C. NALDER: If that was not the case, why did the Labor government in eight years not release the details 
of the lease agreement? The current shadow Minister for Transport was the parliamentary secretary to the then 
Minister for Transport and had access to the lease agreements that existed. The Labor Party is worried about why 
this has not been detailed because it has been retained. It respected the commercial-in-confidence nature of the 
deal. This government is not doing anything different from what the then Labor government did when it was in 
power. There is no secret deal. 
With regard to this, upon request the Public Transport Authority made the information available to the 
Auditor General in October 2011, to the Economics and Industry Standing Committee on 10 February 2014 and 
to the Standing Committee on Estimates and Financial Operations on 20 June 2014. I am not sure where this 
supposedly secret deal comes from. 
Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan, I just want to tell you something: if you want to stay in the chamber, 
I suggest you stop shouting out. You have been called twice; I do not want to call you for the third time. I want 
to hear the minister. 
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Mr D.C. NALDER: In 2009 a KPMG report showed that the lines were losing money and were unlikely to ever 
make a profit. I am responding purely to the MPI and dealing with the two dots points in the MPI. The 
government has not received any profit under this course and does not expect to. Even with WA’s record harvest 
last year of 16 million tonnes, Brookfield still made an operating loss over the grain freight lines. The 15 per cent 
clawback arrangement can be triggered only if the lines make a profit by carrying significant tonnage, and that is 
very unlikely to be achieved by grain but it could possibly be achieved if mining operations open up. This clause 
was established to protect the interests of Western Australia. It would have been extremely unwise not to have 
a just-in-case provision should such a circumstance arise as to further mining interests opening up in the south 
west of Western Australia, because taxpayers have made such large and significant investments in this area. 
Should the lines ever make a profit, the state would have the opportunity to recover some of this very significant 
investment. 

The Auditor General did not comment on the arrangement in his January 2013 report. I think this government 
has been quite prudent in its decision to support the grain network. It has focussed on the retention of the 
tier 1 and tier 2 lines based on the recommendations at the time of CBH, the WA Farmers Federation, local 
government and the PGA, which recommended in the strategic grain network review that tier 1 and 2 lines 
require investment and tier 3 should be closed. This government would love tier 3 lines to remain open if 
possible, and at the moment it is before arbitration between CBH and Brookfield, and we are not the arbiter in 
this process. We need to let the arbitration process run through. 

Point of Order 
Mr W.J. JOHNSTON: On a point of order, Mr Speaker. 

The SPEAKER: I hope that this is a real point of order. 

Mr W.J. JOHNSTON: Yes, it is, Mr Speaker. The minister just said that the government is the arbitrator when 
it is the Economic Regulation Authority. The ERA is not subject to the governance. 

The SPEAKER: There is no point of order. 
Debate Resumed 

Mr J. Norberger interjected. 

The SPEAKER: Member for Joondalup, I call you to order for the first time. 

Mr D.C. NALDER: What did the government do when the strategic grain network review, which consulted 
with all of those bodies, recommended the closure of tier 3, investment in rail on tiers 1 and 2, and instead of 
putting the money into tier 3 rail lines, put them into the roads? That was based on an industry recommendation. 
As I said, CBH, WA Farmers Federation, local government and the PGA all recommended the government do 
that. The government followed those recommendations and now it is being criticised for following those 
recommendations. This really does not make sense. Further to that point, the opposition has shown absolute 
ignorance as to what goes on in the rural industry. I stood up in this Parliament and again said that 
Coalfields highway does not get extra trucks because of the closure of tier 3, unlike a certain member of the 
opposition who said on ABC radio that it was a disgrace because the closure of tier 3 was going to lead to extra 
trucks on Coalfields highway. 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston. 

Mr D.C. NALDER: Not one truck, whatsoever. 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston, if you want to speak, put your name down. 

Mr D.C. NALDER: Not one truck whatsoever goes down Coalfields highway because of the closure of tier 3. 
I would encourage the opposition to learn a little about the agricultural sector. There has been a huge change in 
farming practises over the past 20 to 30 years. There has been consolidation of farms, a reduction in the sheep 
flock and an increase in cropping programs that has led to record tonnages out of the state, which I am pleased 
farmers of Western Australia will potentially have for two years in a row. As a boy who grew up on a farm and 
who is now nearly 50 years of age, this is the first time in my living memory that the farms across the south west 
have had two good years in a row. I am pleased that farmers are having that outcome but there are challenges for 
the farming industry. Something that gets talked about in the closure of tier 3 is safety of vehicles on the roads. 
Let me talk about that just for a tick while we get into this discussion and debate around tier 3. Ninety per cent of 
the grain that sits in tier 3 bins is grain that comes out of bin-to-bin transfer. That is done over a 12-month 
period. That grain was received by the bins from farms over a six-week period. The grain that is transferred from 
bin to bin is done through professional contracts. The grain that comes in from farms over a six-week period, 
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which is done on a lot of local roads with farm trucks, is more of a potential risk than is the grain that is 
transferred professionally from bin to bin. 

We have not really looked at this industry in great depth. The industry itself has evolved without long-term 
planning. The onus is on the industry to start thinking over the next 30 years about how it may evolve. That is 
one of the industry’s challenges. We need to understand whether the agriculture sector will continue to grow, as 
it has in recent years, and whether there will be greater corporatisation of farms. In addition to the grain 
movement, there has also been a massive change in the inputs that go into farming in the cropping program. 
When I worked on the wheat bins back in the early to mid-1980s, most of the trucks coming into the bins then 
were eight-tonne trucks with the odd one carting 15 to 20 tonnes. The trucks coming in now are 90-tonne trucks 
with 50-tonne loads, so circumstances have changed. 

Another aspect is a change in practices. We used to rip up, work back and then sow. These days farmers direct 
drill. In fact, with the increase in canola production, they do not even wait for the opening rains; they start in 
mid-April. Three-quarters of the way through April canola starts going in. We have seen a change in practices 
with an increase in liming on farms and an increase in the levels of fertiliser going up north to the agriculture 
sector. None of this freight moves up there by rail lines; it all moves up there by trucks. This investment into 
roads around those tier 3 lines will do more than support the grain movement; it will also support the safe travel 
of trucks with other freight such as lime and fertiliser. 

Mr M.P. Murray: This is a serious interjection. How many grain trucks were involved in accidents last year, 
either single or double accidents? 

Mr D.C. NALDER: I will take that interjection. I have had a look at this issue myself, as being a boy from the 
bush I am interested in it. Trucks account for between 10 and 15 per cent of all movement of vehicles across all 
our roads statewide. The number of accidents that involve a truck account for 4.1 per cent. Eighty-five percent of 
accidents that occur out in regional and rural roads are caused by vehicles hitting an object other than an animal, 
and by running off the road. The trucks themselves are therefore not creating the issue out there as far as safety is 
concerned. That is not to say that there is not an incident or an accident; I am not saying that at all. I am saying 
that purely on the statistics there are far bigger issues than current truck movements around the safety of rural 
roads. 

I say in finishing that in 2009 the third strategic grain network review inquired into all the lines. The 
recommendation to government at the time was to retain tiers 1 and 2 lines and to close tier 3, and to put funding 
into roads instead of the tier 3 lines. The people who took part in that review were from Co-operative Bulk 
Handling Ltd, the Western Australian Farmers Federation, the Pastoralists and Graziers Association and local 
governments. I therefore find it amazing that two months after the decisions in that review, CBH came out with 
an investment into rolling stock, as it had not informed the government prior to that time that it was doing that. 
A lot of fingers can therefore be pointed at CBH for this current situation. However, I believe that this 
government has acted honourably and has invested in accordance with the expectations of the industry at the 
time. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan! 

Mr D.C. NALDER: The profit-share arrangement exists on the basis that it is to protect taxpayers because of 
the significant investment they have made. It is not anticipated that a dollar will be made from that as a result of 
the movement of grain because, as per the KPMG report, no profit is expected. However, should there be 
a significant mining find in the south west and in the agriculture sector and hence the movement of a lot more 
tonnage across the lines, we will have a chance to claw back some of that money. I sit with confidence now that 
this government has acted properly with due consideration to all aspects. We should be encouraging farmers to 
get on and think further forward about where their industry is going and the planning they need to undertake for 
the future. 

MR R.S. LOVE (Moore) [3.44 pm]: I want to make a short contribution to this discussion today. For me as 
a regional member, these sorts of discussions are not esoteric by nature. In my electorate some sections of rail 
lines are designated tier 2 and some tier 3, one of which in Perenjori–Maya recently closed. Also the  
Miling–Toodyay tier 2 line has been subject recently to some discussion and concern about its future. These 
issues matter to me and to other colleagues of mine, such as the member for Central Wheatbelt. They are not 
distant matters and matters of academic discussion; they are very real to our communities. I was very pleased 
that the Economics and Industry Standing Committee undertook an inquiry into the management of the freight 
rail network and, as we heard, it reported back to the house on 16 October 2014. 

As for the National Party itself, I note that the matter of public interest motion states that the house should 
condemn the Barnett government for misleading the people of WA over its commitments to tier 3 rail. Speaking 
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on behalf of the National Party as one of the parties in government, I say that our position before the election 
was one of support for the retention of as much grain as possible on rail—pretty well full stop! That is what we 
said and that is what we continue to say. It is consistent with our seizing the opportunity in agriculture policy, 
which also had an allocation of funds for transport, subject to an audit and an examination of need. 
The allocation did not rule it out or include it by right, but certainly tier 3 and tier 2 rail was not excluded from 
that expenditure. From the Nationals’ point of view, I can say without any fear of contradiction that our position 
has been entirely consistent since the 2013 election and with actions in this term of government. 

As for the second point of the motion—that the government has allowed the Public Transport Authority to create 
a conflict of interest by entering into a commercial relationship with Brookfield Rail—I note that the Economics 
and Industry Standing Committee has, in paragraphs 7.124 and 7.125 of its report, outlined the nature of that 
agreement and also referred to price capping that was to take place as a result of the investment of federal and 
state government money into the rail network. The committee, though, made no recommendation about any of 
these matters; however, they are referred to in the report and certainly have been subject to discussion in the 
press and in the public. I expect that in time the minister will seek to provide some greater clarity around those 
arrangements and those agreements that took place, and the circumstances in which they developed. That would 
certainly be a prudent action. However, it is certainly not yet something over which we need to condemn the 
minister at this time. 

As for calling on the government to release all details of the agreement with Brookfield Rail, most of the 
background to the grain freight network has already been made public by the committee; the member for 
Cockburn outlined that in his contribution. Certainly publication of the actual arrangements—the lease and the 
capital works that were done—are all outlined on the website and publicly available. I therefore do not know 
about any other document that leaves to be released, other than some matters that may be considered as part of 
the cabinet process; and it is not appropriate for this house to seek to condemn a minister for maintaining cabinet 
confidentiality. If, however, the minister has other information in his keeping that is not subject to that 
confidentiality, I trust that he would consider carefully the public interest in making that information available to 
the public. However, as I said, I cannot comment on something that I do not really know exists. 

For those reasons, the Nationals will not be supporting this matter of public interest motion raised today. Until 
we have the response to the report that the Economics and Industry Standing Committee tabled back in October, 
which I think is due sometime in January, it is premature to be condemning anybody over these actions.  

MR B.S. WYATT (Victoria Park) [3:49 pm]: This is a scandal that has it all: a series of weak and doddery 
transport ministers that, as a result, ended up with a government agency being lazy and arrogant in how it 
protected taxpayers’ interests; a private monopoly behaving in a bullying and threatening way, as a result of 
which the government capitulated in protecting the taxpayers’ interests; and a government again caught out 
telling fibs during the election campaign. I note the Minister for Transport and the member for Moore said, 
“We never really committed to tier 3.” The member for Moore added, “We said that we would put as much grain 
on rail as we can.” The Minister for Transport said, “No-one wanted tier 3!” Why did the Liberal Party have this 
election campaign ad on the front page of Farm Weekly: “Liberals support a viable Tier 3”? I do not see any 
reference to, “Tier 3 only carries eight per cent so we’re going to close that down.” I do not see on this, 
“And you know what: we have a commercial interest in closing tier 3.” I accept the Minister for Transport’s 
position. When he says it is a 15 per cent profit-sharing agreement, I would accept it if it applied to all the lines 
because he would be doing that. But it did not—it applied to tiers 1 and 2. There is a commercial interest for the 
Public Transport Authority—managing the lease of a private monopoly—to close down tier 3 rail. I do not see 
how that is consistent with this. It is utterly misleading. There is a theme emerging from this government: every 
single time it deals with the private sector, it gets the risk transfer wrong. The taxpayer ends up dudded: Muja, 
Serco, Pelago, Brookfield, Allia—the list is growing longer and longer. The member for Moore knows that that 
is true, despite his performance. 

In a series of correspondence between the hapless Simon O’Brien and Brookfield Rail—or WestNet Rail as it 
was known then—Brookfield tried it on. Do members know what? Brookfield got away with it, despite the fact 
the report of the Economics and Industry Standing Committee—of which the member for Moore is a member—
made this point at page 136 — 

Plainly, if clause 15.7 — 

Of the original agreement — 

had been properly satisfied, it is difficult to see how Mr Larsen could possibly have indicated a sudden 
need for government subsidy to the freight rail network in 2009. 
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Simon O’Brien capitulated. The government walked away from the obligations that Brookfield had to the 
taxpayers of Western Australia under the original deal, signed in the death throes of the Court government. 
The government said, “Okay, Brookfield, you are no longer responsible for the upkeep of tier 3 rail to the 
standard under which you’re contracted.” The government went to water when it was pushed by Brookfield. 
What does the government get out of this? It gets the 2010 new agreement. In that agreement, we get this 
15 per cent profit share. I can kind of understand if the government is relieving a private sector monopoly from 
a significant contractual obligation on behalf of the taxpayer that it wants to receive a benefit. I can understand 
why this 15 per cent was sought by the PTA, provided it applied to every single line in that original agreement. 
But it did not. It ended up with this ludicrous situation of the PTA having a financial interest in closing tier 3 rail. 

I heard the minister say to John McGlue on ABC radio, “No, no, no; it does not matter because we’re not 
expecting to actually get money out of that deal.” That is not only a flawed and failed understanding of conflict 
of interest, but also it shows that in the minister’s mind he gave away that taxpayer right to demand Brookfield 
maintain those lines for nothing. That is what one calls tremendous negotiation skills by the Barnett government 
against Brookfield! Either way the government is damned on this profit-sharing agreement because on one hand 
the government has a commercial interest in tier 3 closing and, on the other, the taxpayer got nothing for giving 
up a significant right to demand Brookfield do what it is contractually bound to do in the interests of 
Western Australian farmers. I do not think there is anything wrong with a government holding its line and 
demanding Brookfield comply with the original agreement. We all know that Simon O’Brien went to water and 
rolled over on that, and Brookfield ended up with the significant upper hand in its position with the government. 

So, what do we get as a result? We get the Minister for Transport saying, “Well, you know, it’s commercial-in- 
confidence.” I am getting used to that saying, but I have never seen commercial-in-confidence used to keep the 
minister in the dark! I have never seen it used that way before. It is a unique and modern application of the 
commercial-in-confidence principle. I am interested to see how far it goes. The Minister for Transport says this 
so-called secret deal was not secret and he still does not know anything about it! His answer on 30 October, 
when it was put to him, “Minister, should you have been aware of that clause, that profit-sharing agreement, that 
encouraged the closure of tier 3?” The response from the minister was — 

“A sub-clause in a legal document? Are you serious? I can’t see how that could have occurred.” 

I do not know who is running the show! Here we are now and the Minister for Transport is still none the wiser 
about that agreement, despite four questions in Parliament since April this year about tier 3 rail—one of which 
was a dorothy dixer from the member for Forrestfield—despite a parliamentary committee investigating this 
very issue, despite the key election promise, and despite the minister committing back in April, “To undertake to 
get a better understanding of the issues in respect of tier 3 rail.” He still had no idea about this commercial 
agreement. Then the minister just refused to acknowledge the existence of a letter, leaked to The West 
Australian, but ultimately that letter is neither here nor there because I think the Simon O’Brien–Brookfield 
correspondence refers to the mothballing of those lines. We get to the point at which, despite Simon O’Brien 
putting out media statements saying the government will not close rail, the government negotiated that very 
thing. 

At every level the Minister for Transport has been found wanting on this outrageous deal he has done to the 
detriment of the farmers of Western Australia. As I said at the beginning, it is characteristic of this government. 
Every single time it has come up against the private sector, it has had its pants pulled down—every single time. 
The government wonders why there are suspicions around its capacity to continue to negotiate with the private 
sector on the delivery of essential public services. I know the member for Moore agrees with me. That 
committee report was an outstanding report, and I think the Minister for Transport still needs to answer a lot of 
questions. The government needs to release all those documents as a matter of urgency.  

Division 

Question put and a division taken with the following result — 

Ayes (20) 

Ms L.L. Baker Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire 
Dr A.D. Buti Mr D.J. Kelly Mr P. Papalia Mr P.C. Tinley 
Mr R.H. Cook Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms J. Farrer Mr M. McGowan Ms M.M. Quirk Mr B.S. Wyatt 
Ms J.M. Freeman Ms S.F. McGurk Ms R. Saffioti Mr D.A. Templeman (Teller) 
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Noes (32) 
Mr P. Abetz Mr J.H.D. Day Mr S.K. L’Estrange Dr M.D. Nahan 
Mr F.A. Alban Ms W.M. Duncan Mr R.S. Love Mr D.C. Nalder 
Mr C.J. Barnett Ms E. Evangel Mr W.R. Marmion Mr J. Norberger 
Mr I.M. Britza Mr J.M. Francis Mr J.E. McGrath Mr D.T. Redman 
Mr G.M. Castrilli Mrs G.J. Godfrey Ms L. Mettam Mr A.J. Simpson 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr M.H. Taylor 
Mr M.J. Cowper Mr C.D. Hatton Ms A.R. Mitchell Mr T.K. Waldron 
Ms M.J. Davies Mr A.P. Jacob Mr N.W. Morton Mr A. Krsticevic (Teller) 

            
Pair 

 Mrs M.H. Roberts Mrs L.M. Harvey 
Question thus negatived. 
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